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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

Petition of the City and County of San 
Francisco for a Valuation of Certain Pacific 
Gas & Electric Company Property Pursuant to 
Public Utilities Code Sections 1401-1421. 

P. 21-07-012 
(Filed July 27, 2021) 

DECLARATION OF WILLIAM D. KISSINGER IN SUPPORT OF THE SECTION 851 
BRIEF OF THE CITY AND COUNTY OF SAN FRANCISCO 

I, William D. Kissinger, declare that the following is true and correct to my best 

knowledge and belief: 

1. I am an attorney licensed to practice law in the courts of the State of 

California and serve as outside counsel to the City and County of San Francisco in this 

proceeding. All facts stated herein are within my personal knowledge and if called as a 

witness, I could and would testify competently thereto.

2. On February 21, 2019, the California Legislature introduced Assembly Bill 

(AB) 1054, an act to amend Section 307.6 of the Public Utilities Code, relating to the Public 

Utilities Commission. A true and correct copy of AB 1054, as introduced by Assembly 

Member Holden on February 21, 2019, is attached hereto as Exhibit A. (Also available at: 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1054.) 

3. On June 27, 2019, the Senate amended AB 1054, entirely refocusing the 

legislation on wildfires. A true and correct copy of AB 1054, as amended by the senate on 

June 27, 2019, is attached hereto as Exhibit B. (Also available at: 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1054.) 

4. On July 5, 2019, the Senate again amended AB 1054, amending Public 

Utilities Code Sections 854 and 854.2. A true and correct copy of AB 1054, as amended on 

July 5, 2019, is attached hereto as Exhibit C. (Also available at: 
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https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1054.) 

For the ease of the reader, we have highlighted in yellow the specific text referred to in 

CCSF’s Section 851 brief. 

5. After passage of AB 1054, the co-authors of AB 1054, Senators Hertzberg 

and Dodd, requested that the Secretary of the Senate print in the Senate Daily Journal a 

letter expressing the senators’ intent regarding the implementation of AB 1054. A true and 

correct copy of Senators Hertzberg’s and Dodd’s letter to the Secretary of the Senate, Erika 

Contreras, is attached hereto as Exhibit D. For the ease of the reader, we have highlighted in 

yellow the specific text referred to in CCSF’s Section 851 brief. 

6. On September 6, 2019, the Senate amended Senate Bill (SB) 550, an act to 

amend Sections 851 and 854 of the Public Utilities Code. A true and correct copy of SB 

550, as amended on September 6, 2019, is attached hereto as Exhibit E. (Also available at: 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB550). For 

the ease of the reader, we have highlighted in yellow the specific text referred to in CCSF’s 

Section 851 brief. 

7. The California Assembly prepared analysis of the Senate’s third reading of 

SB 550 dated September 6, 2019. A true and correct copy of the assembly analysis of SB 

550, dated September 6, 2019, is attached hereto as Exhibit F. (Also available at: 

https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=201920200SB550). 

For the ease of the reader, we have highlighted in yellow the specific text referred to in 

CCSF’s Section 851 brief. 

8. On or about September 11, 2019, the Senate Committee on Energy, Utilities 

and Communications, issued analysis of SB 550, as amended September 6, 2019. A true and 

correct copy the Senate Committee on Energy, Utilities and Communications’ analysis of 

SB 550, as amended September 6, 2019, is attached hereto as Exhibit G. (Also available at: 

https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=201920200SB550). 

For the ease of the reader, we have highlighted in yellow the specific text referred to in 

CCSF’s Section 851 brief. 
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I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct to the best of my knowledge and belief. This declaration was 

executed this 23 day of August, 2022 in San Francisco, California. 

By:  /s/ William Kissinger

William D. Kissinger 
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Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.
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AMENDED IN SENATE JUNE 27, 2019 

california legislature—2019–20 regular session 

ASSEMBLY BILL  No. 1054 

Introduced by Assembly Member Holden Members Holden, Burke, 
and Mayes

February 21, 2019 

An act to amend Section 307.6 of the Public Utilities Code, relating 
to the Public Utilities Commission. An act to add Chapter 16 
(commencing with Section 8899.70) to Division 1 of Title 2 of the 
Government Code, to amend Section 10089.6 of, and to add Section 
10089.55 to, the Insurance Code, to amend Sections 311, 451.1, 850, 
850.1, 1701, 1701.1, 1701.3, 1701.4, 1702.5, 8386, and 8387 of, to 
amend the heading of Article 5.8 (commencing with Section 850) of 
Chapter 4 of Part 1 of Division 1 of, to amend and repeal Section 1711 
of, to add Sections 326, 326.1, 326.2, 451.3, 1701.8, 8386.1, 8386.2, 
and 8389 to, and to add Part 6 (commencing with Section 3279) to 
Division 1 of, the Public Utilities Code, and to add Division 28 
(commencing with Section 80500) to the Water Code, relating to public 
utilities, making an appropriation therefor, and declaring the urgency 
thereof, to take effect immediately.

legislative counsel’s digest 

AB 1054, as amended, Holden. Public Utilities Commission: chief 
internal auditor. Public utilities: wildfires.

Existing law establishes various programs for the prevention, 
detection, and mitigation of wildfires. Other existing law establishes 
the California Earthquake Authority (CEA), administered under the 
authority of the Insurance Commissioner, to transact insurance in this 
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state as necessary to sell policies of basic residential earthquake 
insurance. 

This bill would create in state government the California Catastrophe 
Council to oversee the CEA and the Wildfire Fund Administrator, who 
this bill would require the council to appoint. The bill would require 
the council to be composed of the Governor, the Treasurer, the 
commissioner, and the Secretary of the Natural Resources Agency, or 
their designees, and a member of the public appointed by the Governor. 
The President pro Tempore of the Senate and the Speaker of the 
Assembly or their designees would be ex officio members. 

The California Constitution establishes the Public Utilities 
Commission and authorizes the commission to exercise ratemaking and 
rulemaking authority over all public utilities, as defined, subject to 
control by the Legislature. The Public Utilities Act authorizes the 
commission to supervise and regulate every public utility, including 
electrical corporations, and to do all things that are necessary and 
convenient in the exercise of such power and jurisdiction. Existing law 
authorizes the commission to fix the rates and charges for every public 
utility and requires that those rates and charges be just and reasonable. 
Existing law authorizes the commission, in a proceeding on an 
application by an electrical corporation to recover costs and expenses 
arising from a catastrophic wildfire occurring on or after January 1, 
2019, to allow cost recovery if the costs and expenses are just and 
reasonable, after consideration of the conduct of the utility, including 
consideration of specified factors. 

This bill would require the commission, on or before January 1, 2020, 
to establish the Wildfire Safety Division within the commission. The 
bill would require the division to take specified actions related to 
wildfire safety. The bill would establish the California Wildfire Safety 
Advisory Board consisting of 7 members appointed by the Governor, 
Speaker of the Assembly, and President pro Tempore of the Senate, as 
provided, who would serve 4-year staggered terms. The bill would 
require the board, among other actions, to advise and make 
recommendations related to wildfire safety to the division. 

This bill would require the commission, when determining an 
application by an electrical corporation to recover costs and expenses 
arising from a covered wildfire, as defined, to allow cost recovery if 
the costs and expenses are determined just and reasonable based on 
reasonable conduct by the electrical corporation. The bill would require 
the commission to find that an electrical corporation’s conduct was 
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reasonable if that conduct was consistent with actions that a reasonable 
utility would have undertaken in good faith under similar circumstances, 
at the relevant point in time, and based on the information available at 
the time, as provided. The bill would provide that an electrical 
corporation bears the burden to demonstrate, based on a preponderance 
of the evidence, that its conduct was reasonable, unless it has a valid 
safety certification for the time period in which the covered wildfire 
that is the subject of the application ignited. If the electrical corporation 
has that valid safety certification, the bill would provide that the 
electrical corporation’s conduct would be deemed reasonable unless 
a party to the proceeding demonstrates, based on a preponderance of 
the evidence, that the electrical corporation’s conduct was not 
reasonable. If the commission finds that an electrical corporation has 
requested recovery of costs for which the commission had previously 
authorized cost recovery, the bill would authorize the commission to 
assess a penalty in an amount up to 3 times the penalty authorized by 
law for certain utility-related violations. 

Existing law authorizes an electrical corporation to file an application 
requesting the commission to issue a financing order to authorize the 
recovery of costs and expenses related to a catastrophic wildfire through 
the issuance of bonds by the electrical corporation that are secured by 
a rate component, as provided. 

This bill would additional authorize an electrical corporation to file 
an application requesting the commission to issue a financing order to 
authorize the recovery of significant and unavoidable costs and expenses 
incurred before December 31, 2035, in excess of $1,000,000,000 under 
specified conditions through the issuance of bonds by the electrical 
corporation that are secured by a rate component. 

This bill would establish the Wildfire Fund to pay eligible claims 
arising from a covered wildfire, as provided. The bill would continuously 
appropriate moneys in the fund to the Wildfire Fund Administrator for 
that purpose, thereby making an appropriation. The bill would require 
the commission to initiate a rulemaking proceeding to consider using 
its existing authority to require each electrical corporation to collect 
a nonbypassable charge from its ratepayers to support the Wildfire 
Fund, and would require the commission to direct each electrical 
corporation to collect that charge if the commission determines that 
the imposition for the charge is just and reasonable and that it is an 
appropriate exercise of its authority, as specified. The bill would specify 
the funding sources for the fund, which include, among other sources, 
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contributions from electrical corporations and revenues generated from 
the charge. 

 The Public Utilities Act contains procedural requirements that are 
applicable to all commission hearings, investigations, and proceedings 
and provides that the technical rules of evidence are not applicable to 
those hearings, investigations, and proceedings, which are governed 
by the rules of practice and procedure adopted by the commission. 
Existing law requires the commission to determine whether each 
proceeding is a quasi-legislative proceeding, an adjudication 
proceeding, or a ratesetting proceeding, and makes that determination 
subject to a request for rehearing. 

This bill would require the commission to determine whether a 
proceeding is a catastrophic wildfire proceeding, defined as a 
proceeding to determine whether an electrical corporation’s costs and 
expenses relating to a covered wildfire, as defined, are just and 
reasonable, as specified, and would establish procedures and standards 
applicable to catastrophic wildfire proceedings, as specified. 

This bill would repeal the provision subjecting to a rehearing the 
commission’s determination as to the type of proceeding, and would 
make other revisions to various commission procedures. The bill would 
authorize the commission, in quasi-legislative, ratesetting, and 
catastrophic wildfire proceedings that do not include hearings, to 
receive as evidence, and use as proof of any fact, reports of state and 
federal agencies, commission staff, and interagency and stakeholder 
groups, as specified, without requiring a sponsoring witness subject to 
cross-examination. The bill would require the commission to adopt 
rules that provide for discretionary expedited treatment of proceedings 
related to emergencies, safety, and enforcement, and would authorize 
the commission to develop procedures to expedite ratesetting and 
catastrophic wildfire proceedings that do not require an evidentiary 
hearing. 

Under existing law, ratesetting cases are cases in which rates are 
established for a specific company. 

This bill would specify that cases in which a regulated public utility 
files an application for the approval of specific contracts or projects 
exceeding $5,000,000 are also to be treated as ratesetting cases. The 
bill would make various changes to the rules and procedures governing 
ratesetting proceedings. 

Existing law requires each electrical corporation to annually prepare 
and submit a wildfire mitigation plan to the commission for review and 
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approval. Existing law requires the commission to consider whether 
the cost of implementing an electrical corporation’s plan is just and 
reasonable in the electrical corporation’s general rate case. 

This bill would instead require each electrical corporation to 
triennially prepare a comprehensive wildfire mitigation plan and submit 
the plan to the commission for review and approval. The bill would 
require each electrical corporation, until the submission of the next 
comprehensive wildfire mitigation plan, to submit annually an update 
of the approved plan to the commission for review and approval. The 
bill would authorize the electrical corporation to recover the cost of 
implementing the plan in its general rate case, or to elect to recover 
the cost of implementation as accounted in a memorandum account at 
the conclusion of the time period covered by the plan, subject to a 
specified limit for a large electrical corporation. The bill would require 
the chief executive officer of an electrical corporation, in the electrical 
corporation’s general rate case application, to certify that the electrical 
corporation has not received authorization from the commission to 
recover those costs in a previous proceeding. The bill would require 
the commission to issue a safety certification to an electrical corporation 
if it meets certain requirements. 

Existing law requires each local publicly owned electric utility and 
electrical cooperative to annually prepare a wildfire mitigation plan. 

This bill would require each local publicly owned electric utility or 
electrical cooperative to submit the wildfire mitigation plan to the 
Wildfire Safety Division for review. By placing additional duties upon 
local public entities, the bill would impose a state-mandated local 
program. The bill would require the division, in consultation with the 
board, to provide comments and an advisory opinion to the local 
publicly owned electric utility or electrical cooperative on the content 
and sufficiency of its plan and to make recommendations on how to 
mitigate wildfire risks. 

Existing law, until January 1, 2003, authorizes the Department of 
Water Resources to enter into contracts for the purchase of electric 
power. Existing law authorizes the department to sell power to retail 
end use customers and local publicly owned electric utilities under 
certain circumstances. Existing law authorizes the department to issue 
revenue bonds and entitles the department to recover, as a revenue 
requirement, amounts necessary to enable it to finance the bonds and 
purchase electric power pursuant to these provisions. 

98 

AB 1054 — 5 — 

  



This bill would authorize the department to issue revenue bonds, on 
and after either the date on which the department legally defeases all 
of its remaining bonds under the provisions described above or the date 
on which it pays those obligations in full at maturity, whichever is 
earlier. The bill would entitle the department to recover, as a revenue 
requirement, amounts necessary to enable it to finance those bonds. 
The bill would require the bond proceeds and revenues received by the 
department to be deposited in the Department of Water Resources 
Charge Fund, which the bill would establish. The bill would 
continuously appropriate the moneys in the Department of Water 
Resources Charge Fund to the department for specified purposes, 
including transfers to the Wildfire Fund and repayment of the bonds. 

Under existing law, a violation of the Public Utilities Act, or any 
order, decision, rule, direction, demand, or requirement of the 
commission is a crime. 

Because certain of the above provisions would be codified in the act 
and would require action by the commission, a violation of which would 
be a crime, this bill would impose a state-mandated local program. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that 
reimbursement. 

This bill would provide that no reimbursement is required by this act 
for specified reasons. 

The bill would transfer an unspecified amount from the General Fund 
to the Department of Water Resources Charge Fund, thereby making 
an appropriation, and would additionally appropriate an unspecified 
amount from the General Fund to the department for the 2019–20 fiscal 
year for the department’s administrative costs associated with this bill. 

Existing constitutional provisions require that a statute that limits 
the right of access to the meetings of public bodies or the writings of 
public officials and agencies be adopted with findings demonstrating 
the interest protected by the limitation and the need for protecting that 
interest. 

This bill would make legislative findings to that effect. 
This bill would declare that it is to take effect immediately as an 

urgency statute. 
Under existing law, the Public Utilities Commission has regulatory 

authority over public utilities. Existing law requires the commission to 
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Vote:   majority 
2⁄3.   Appropriation:   no yes.  Fiscal committee:   yes.

State-mandated local program:   no yes.
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Chapter    The Wildfire Fund 
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AMENDED IN SENATE JULY 5, 2019 

AMENDED IN SENATE JUNE 27, 2019 

california legislature—2019–20 regular session 

ASSEMBLY BILL  No. 1054 

Introduced by Assembly Members Holden, Burke, and Mayes 
(Coauthors: Senators Dodd and Hertzberg)

February 21, 2019 

An act to add Chapter 16 (commencing with Section 8899.70) to 
Division 1 of Title 2 of the Government Code, to amend Section 10089.6 
of, and to add Section 10089.55 to, the Insurance Code, to amend 
Sections 311, 451.1, 850, 850.1, 1701, 854, 854.2, 1701.1, 1701.3,
1701.4, 1702.5, 8386, and 8387 of, to amend the heading of Article 5.8 
(commencing with Section 850) of Chapter 4 of Part 1 of Division 1 
of, to amend and repeal Section 1711 451.1 of, to add Sections 326,
326.1, 326.2, 451.3, 1701.8, 8386.1, 8386.2, 8386.3, 8386.4, and 8389 
to, and to add Part 6 (commencing with Section 3279) 3280) to Division 
1 of, and to repeal Sections 3291 and 3292 of, the Public Utilities Code, 
and to add Division 28 (commencing with Section 80500) to the Water 
Code, relating to public utilities, making an appropriation therefor, and 
declaring the urgency thereof, to take effect immediately. 

legislative counsel’s digest 

AB 1054, as amended, Holden. Public utilities: wildfires. wildfires 
and employee protection.

Existing law establishes various programs for the prevention, 
detection, and mitigation of wildfires. Other existing law establishes 
the California Earthquake Authority (CEA), administered under the 
authority of the Insurance Commissioner, to transact insurance in this 
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state as necessary to sell policies of basic residential earthquake 
insurance. 

This bill would create in state government the California Catastrophe 
Council to oversee the CEA and the Wildfire Fund Administrator, who 
this bill would require the council to appoint. The bill would require 
the council to be composed of the Governor, the Treasurer, the 
commissioner, and the Secretary of the Natural Resources Agency, or 
their designees, and a member of the public appointed by the Governor. 
The President pro Tempore of the Senate and the Speaker of the 
Assembly or their designees would be ex officio members. 

The California Constitution establishes the Public Utilities 
Commission and authorizes the commission to exercise ratemaking and 
rulemaking authority over all public utilities, as defined, subject to 
control by the Legislature. The Public Utilities Act authorizes the 
commission to supervise and regulate every public utility, including 
electrical corporations, and to do all things that are necessary and 
convenient in the exercise of such power and jurisdiction. Existing law 
authorizes the commission to fix the rates and charges for every public 
utility and requires that those rates and charges be just and reasonable. 
Existing law authorizes the commission, in a proceeding on an 
application by an electrical corporation to recover costs and expenses 
arising from a catastrophic wildfire occurring on or after January 1, 
2019, to allow cost recovery if the costs and expenses are just and 
reasonable, after consideration of the conduct of the utility, including 
consideration of specified factors. 

This bill would require the commission, on or before January 1, 2020, 
to establish the Wildfire Safety Division within the commission. The 
bill would require the division to take specified actions related to 
wildfire safety. The bill would establish the California Wildfire Safety 
Advisory Board consisting of 7 members appointed by the Governor, 
Speaker of the Assembly, and President pro Tempore of the Senate,
Senate Committee on Rules, as provided, who would serve 4-year 
staggered terms. The bill would require the board, among other actions, 
to advise and make recommendations related to wildfire safety to the
division. Wildfire Safety Division or, on and after July 1, 2021, the 
Office of Energy Infrastructure Safety, as established pursuant to AB 
111 or SB 111 of the 2019–20 Regular Session.

This bill would require the commission and the Office of Energy 
Infrastructure Safety to enter into a memorandum of understanding 
with the commission to cooperatively develop consistent approaches 
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and share data related to electric infrastructure safety, and to share 
results from various safety activities, including relevant inspections 
and regulatory development. 

This bill would require the commission, when determining an 
application by an electrical corporation to recover costs and expenses 
arising from a covered wildfire, as defined, to allow cost recovery if 
the costs and expenses are determined just and reasonable based on 
reasonable conduct by the electrical corporation. The bill would require 
the commission to find that an electrical corporation’s conduct was 
reasonable if that conduct conduct, related to the ignition, was consistent 
with actions that a reasonable utility would have undertaken in good 
faith under similar circumstances, at the relevant point in time, and 
based on the information available to the electrical corporation at the 
time, as provided. The bill would provide that an electrical corporation 
bears the burden to demonstrate, based on a preponderance of the 
evidence, that its conduct was reasonable, unless it has a valid safety 
certification for the time period in which the covered wildfire that is 
the subject of the application ignited. If the electrical corporation has 
that valid safety certification, the bill would provide that the electrical 
corporation’s conduct would be deemed reasonable unless a party to 
the proceeding demonstrates, based on a preponderance of the evidence, 
that the electrical corporation’s conduct was not reasonable. creates a 
serious doubt as to the reasonableness of the electrical corporation’s 
conduct. Once serious doubt has been raised, the electrical corporation 
would have the burden of dispelling the doubt and proving the conduct 
to have been reasonable. If the commission finds that an electrical 
corporation has requested recovery of costs for which the commission 
had previously authorized cost recovery, the bill would authorize the 
commission to assess a penalty in an amount up to 3 times the penalty 
authorized by law for certain utility-related violations. 

Existing law authorizes an electrical corporation to file an application 
requesting the commission to issue a financing order to authorize the 
recovery of costs and expenses related to a catastrophic wildfire through 
the issuance of bonds by the electrical corporation that are secured by 
a rate component, as provided. 

This bill would additional additionally authorize an electrical 
corporation to file an application requesting the commission to issue a 
financing order to authorize the recovery of significant and unavoidable 
costs and expenses incurred before December 31, 2035, in excess of 
$1,000,000,000 costs and expenses related to catastrophic wildfires
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under specified conditions through the issuance of bonds by the electrical 
corporation that are secured by a rate component. 

This bill would establish the Wildfire Fund to pay eligible claims 
arising from a covered wildfire, as provided. The bill would continuously 
appropriate moneys in the fund to the Wildfire Fund Administrator for 
that purpose, thereby making an appropriation. The bill would require 
the commission to initiate a rulemaking proceeding to consider using 
its existing authority to require each certain electrical corporation
corporations to collect a nonbypassable charge from its ratepayers to 
support the Wildfire Fund, and would require the commission to direct 
each electrical corporation to collect that charge if the commission 
determines that the imposition for of the charge is just and reasonable 
and that it is an appropriate exercise of its authority, as specified. The 
bill would specify the funding sources for the fund, which include, 
among other sources, contributions from electrical corporations and 
revenues generated from the charge. 

The Public Utilities Act contains procedural requirements that are 
applicable to all commission hearings, investigations, and proceedings 
and provides that the technical rules of evidence are not applicable to 
those hearings, investigations, and proceedings, which are governed by 
the rules of practice and procedure adopted by the commission. Existing 
law requires the commission to determine whether each proceeding is 
a quasi-legislative proceeding, an adjudication proceeding, or a 
ratesetting proceeding, and makes that determination subject to a request 
for rehearing.

This bill would require the commission to determine whether a 
proceeding is a catastrophic wildfire proceeding, defined as a proceeding 
to determine whether an electrical corporation’s costs and expenses 
relating to a covered wildfire, as defined, are just and reasonable, as 
specified, and would establish procedures and standards applicable to 
catastrophic wildfire proceedings, as specified. 

This bill would repeal the provision subjecting to a rehearing the 
commission’s determination as to the type of proceeding, and would 
make other revisions to various commission procedures. The bill would 
authorize the commission, in quasi-legislative, ratesetting, and 
catastrophic wildfire proceedings that do not include hearings, to receive 
as evidence, and use as proof of any fact, reports of state and federal 
agencies, commission staff, and interagency and stakeholder groups, 
as specified, without requiring a sponsoring witness subject to 
cross-examination. The bill would require the commission to adopt 
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rules that provide for discretionary expedited treatment of proceedings 
related to emergencies, safety, and enforcement, and would authorize 
the commission to develop procedures to expedite ratesetting and 
catastrophic wildfire proceedings that do not require an evidentiary 
hearing. 

Under existing law, ratesetting cases are cases in which rates are 
established for a specific company. 

This bill would specify that cases in which a regulated public utility 
files an application for the approval of specific contracts or projects 
exceeding $5,000,000 are also to be treated as ratesetting cases. The 
bill would make various changes to the rules and procedures governing 
ratesetting proceedings. 

Existing law requires each electrical corporation to annually prepare 
and submit a wildfire mitigation plan to the commission for review and 
approval. Existing law requires the commission to consider whether 
the cost of implementing an electrical corporation’s plan is just and 
reasonable in the electrical corporation’s general rate case. 

This bill would instead require each electrical corporation to triennially 
prepare a comprehensive wildfire mitigation plan and submit the plan 
to the commission for review and approval. The bill would require each 
electrical corporation, until the submission of the next comprehensive 
wildfire mitigation plan, to submit annually an update of the approved 
plan to the commission for review and approval. require the plan, in 
calendar year 2020 and thereafter, to cover at least a 3-year period. 
The bill would authorize the division to allow the annual submissions 
to be updates to the plan but would require the submission of a 
comprehensive wildfire mitigation plan at least once every 3 years. The 
bill would authorize the electrical corporation to recover the cost of 
implementing the plan in its general rate case, or to elect to recover the 
cost of implementation as accounted in a memorandum account at the 
conclusion of the time period covered by the plan, subject to a specified 
limit for a large electrical corporation. The bill would require the chief 
executive officer of an electrical corporation, in the electrical 
corporation’s general rate case application, to certify that the electrical 
corporation has not received authorization from the commission to 
recover those costs in a previous proceeding. The bill would require 
the executive director of the commission to issue a safety certification 
to an electrical corporation if it meets certain requirements. 
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Existing law requires each local publicly owned electric utility and 
electrical cooperative to annually cooperative, by January 1, 2020, and 
annually thereafter, to prepare a wildfire mitigation plan. 

This bill would require require, after January 1, 2020, that each local 
publicly owned electric utility or electrical cooperative to submit the 
wildfire mitigation plan to the Wildfire Safety Division for review. By 
placing additional duties upon local public entities, the bill would impose 
a state-mandated local program. The bill would require the division, in 
consultation with the board, submit, by July 1 of each year, its plan to 
the California Wildfire Safety Advisory Board for review and 
commission. The bill would require the California Wildfire Safety 
Advisory Board to provide comments and an advisory opinion to the
each local publicly owned electric utility or electrical cooperative on
regarding the content and sufficiency of its plan and to make 
recommendations on how to mitigate wildfire risks. The bill would 
require each local publicly owned electric utility to comprehensively 
revise its plan at least once every 3 years.

Existing law prohibits a person or corporation from merging, 
acquiring, or controlling, either directly or indirectly, any public utility 
organized and doing business in this state without first securing 
authorization to do so from the Public Utilities Commission. Existing 
law, in the context of a change of control of an electrical corporation 
or gas corporation, requires a successor employer to retain all covered 
employees, as defined, for at least 180 days immediately following the 
effective date of a change of control. Existing law prohibits the successor 
employer from reducing the total compensation of a covered employee 
during that period. Existing law prohibits, for 2 years after the 180-day 
period, a successor employer from reducing the total number of 
employees who would have been covered employees for succession 
purposes below the total number of those employees who were protected 
during that 180-day period, unless approved by the commission. Existing 
law prohibits the commission from authorizing a successor employer 
to reduce the number of those employees unless the successor employer 
makes a specified showing. 

This bill would add to the definition of “change of control” for 
purposes of the bill: (1) the sale of all or a material portion of the assets 
of the electrical corporation or gas corporation, its parent company, 
or its holding company, or any merger, consolidation, or acquisition 
of the electrical corporation or gas corporation, its parent company, 
or its holding company with, by, or into another corporation, entity, or 
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person, (2) the voluntary or involuntary change in ownership in assets 
of an electrical or gas corporation to ownership by a public entity, or 
(3) in the case of a combined electrical and gas corporation, the change 
in ownership of all or a substantial portion of either the gas or electric 
line of business of the combined corporation. The bill would require 
the posting of the required notice in a conspicuous place in a manner 
that is readily viewed by covered employees. The bill would require the 
successor employer, for 3 years after the 180-days covered employee 
retention period, to provide to employees who would have qualified as 
covered employees during the 90-day period immediately before a 
change of control no less than the wages, hours, and other terms and 
conditions of employment provided before the change of control, 
including any previously negotiated increase in wages, and to maintain 
no less than the total number of employees who would have qualified 
as covered employees during that 90-day period, except with commission 
approval based on proof of certain criteria. The bill would prohibit a 
person or corporation from merging, acquiring, or controlling, including 
a change in control as revised by this bill, either directly or indirectly, 
any public utility organized and doing business in this state without 
first securing authorization from the commission. 

Existing law, until January 1, 2003, authorizes the Department of 
Water Resources to enter into contracts for the purchase of electric 
power. Existing law authorizes the department to sell power to retail 
end use customers and local publicly owned electric utilities under 
certain circumstances. Existing law authorizes the department to issue 
revenue bonds and entitles the department to recover, as a revenue 
requirement, amounts necessary to enable it to finance the bonds and 
purchase electric power pursuant to these provisions. 

This bill would authorize the department to issue revenue bonds, on 
and after either the date on which the department legally defeases all 
of its remaining bonds under the provisions described above or the date 
on which it pays those obligations in full at maturity, whichever is 
earlier. The bill would entitle the department to recover, as a revenue 
requirement, amounts necessary to enable it to finance those bonds. 
The bill would require the bond proceeds and revenues received by the 
department to be deposited in the Department of Water Resources 
Charge Fund, which the bill would establish. The bill would 
continuously appropriate the moneys in the Department of Water 
Resources Charge Fund to the department for specified purposes, 
including transfers to the Wildfire Fund and repayment of the bonds. 
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Under existing law, a violation of the Public Utilities Act, or any 
order, decision, rule, direction, demand, or requirement of the 
commission is a crime. 

Because certain of the above provisions would be codified in the act 
and would require action by the commission, a violation of which would 
be a crime, this bill would impose a state-mandated local program. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act 
for specified reasons. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that 
reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 

The bill would transfer an unspecified amount $9,000,000 from the 
General Fund to the Department of Water Resources Charge Fund, 
thereby making an appropriation, and would additionally appropriate 
an unspecified amount from the General Fund to the department for the 
2019–20 fiscal year for the department’s administrative costs associated 
with this bill. appropriation.

Existing constitutional provisions require that a statute that limits the 
right of access to the meetings of public bodies or the writings of public 
officials and agencies be adopted with findings demonstrating the 
interest protected by the limitation and the need for protecting that 
interest. 

This bill would make legislative findings to that effect. 
This bill would become operative only if Assembly Bill 111 or Senate 

Bill 111 is enacted during the 2019–20 Regular Session and becomes 
effective before January 1, 2020. 

This bill would declare that it is to take effect immediately as an 
urgency statute. 
Vote:   2⁄3.   Appropriation:   yes.  Fiscal committee:   yes.

State-mandated local program:   yes.
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17 SEC. 11. Section 854 of the Public Utilities Code is amended
line 18 to read:
line 19 854. (a) No person or corporation, whether or not organized
line 20 under the laws of this state, shall merge, acquire, or control control,
line 21 including pursuant to a change in control as described in
line 22 subparagraphs (D) to (F), inclusive, of paragraph (1) of
line 23 subdivision (b) of Section 854.2, either directly or indirectly
line 24 indirectly, any public utility organized and doing business in this
line 25 state without first securing authorization to do so from the
line 26 commission. 



  

  

  

  

  

  

  

  

  

  

  

  

  



  

  

  

  

  

  

  

  

MP075726
Highlight
28 SEC. 12. Section 854.2 of the Public Utilities Code is amended
line 29 to read:
line 30 854.2. 
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16 (1) “Change of control” means any event of the following:
line 17 (A) An event that triggers the application of Section 851 or 854,
line 18 any 854.
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32 (F) A voluntary or involuntary change in ownership of assets
line 33 from an electrical or gas corporation to ownership by a public
line 34 entity.
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 line 1 which statutory lien shall be subordinated and junior in lien 
 line 2 priority and right of payment to any lien, mortgage, or security 
 line 3 interest securing any debt, note, indenture, lease, contract, or other 
 line 4 obligation of the electrical corporation or a financing entity defined 
 line 5 in Section 850 in existence on the effective date of this part or 
 line 6 thereafter authorized by the commission, including pursuant to 
 line 7 subdivision (g) of Section 80540; provided that no such lien shall 
 line 8 be deemed to have been granted with respect to the revenues of 
 line 9 an electrical corporation to the extent that the terms of any debt, 

 line 10 note, indenture, lease, contract, or other obligation of the electrical 
 line 11 corporation existing on the effective date prohibits the granting 
 line 12 of the lien, or if a breach or default would occur thereunder as a 
 line 13 result of the granting of the lien whether or not the breach or 
 line 14 default is subject to the passage of time, notice requirements, or 
 line 15 otherwise, it being understood that the lien will be deemed to have 
 line 16 been automatically granted at the time that the prohibition no 
 line 17 longer applies or no breach or default would occur. Subject to the 
 line 18 immediately preceding sentence, the subordinated and junior 
 line 19 statutory lien shall be automatically perfected without further 
 line 20 action of the fund and shall apply regardless of whether the 
 line 21 amounts are commingled with other cash or other property of the 
 line 22 electrical corporation. The statutory lien granted pursuant to this 
 line 23 section shall not attach to any real property of an electrical 
 line 24 corporation. 
 line 25 3296. In addition to any rights and remedies of the 
 line 26 administrator provided by law, the administrator is authorized at 
 line 27 any time and from time to time, without notice to the participating 
 line 28 electrical corporations, to set off and apply any and all funds, 
 line 29 deposits, or contributions from a participating electrical corporation 
 line 30 at any time held by the fund and other obligations owed to the 
 line 31 fund, irrespective of whether or not the administrator made 
 line 32 demand, and whether the obligations may be contingent or 
 line 33 unmatured. The administrator will promptly notify the participating 
 line 34 electrical corporation after any such set-off. 
 line 35 3297. Fund earnings are tax exempt and fund contributions 
 line 36 are tax deductible for state tax purposes. 
 line 37 SEC. 21.
 line 38 SEC. 17. Section 8386 of the Public Utilities Code is amended 
 line 39 to read: 
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 line 1 SEC. 30.  The Legislature finds and declares that Section 6 of 
 line 2 this act, which adds Section 326.1 to the Public Utilities Code, 
 line 3 imposes a limitation on the public’s right of access to the meetings 
 line 4 of public bodies or the writings of public officials and agencies 
 line 5 within the meaning of Section 3 of Article I of the California 
 line 6 Constitution. Pursuant to that constitutional provision, the 
 line 7 Legislature makes the following findings to demonstrate the interest 
 line 8 protected by this limitation and the need for protecting that interest: 
 line 9 The need to encourage candid and timely advice by the California 

 line 10 Wildfire Safety Advisory Board to the Wildfire Safety Division 
 line 11 of the Public Utilities Commission to protect the public health and 
 line 12 safety and the environment outweighs the importance of providing 
 line 13 access in the circumstances of those communications as to which 
 line 14 that access is limited by the bill, and the bill provides an alternative 
 line 15 requirement, as set forth in subdivision (g) of Section 326.1 of the 
 line 16 Public Utilities Code, for public access to meetings of the 
 line 17 California Wildfire Safety Advisory Board to ensure transparency 
 line 18 in the operation of the board. 
 line 19 SEC. 26. This act shall become operative only if Assembly Bill 
 line 20 111 of, or Senate Bill 111 of, the 2019–20 Regular Session becomes 
 line 21 effective before January 1, 2020. 
 line 22 SEC. 31.
 line 23 SEC. 27. This act is an urgency statute necessary for the 
 line 24 immediate preservation of the public peace, health, or safety within 
 line 25 the meaning of Article IV of the California Constitution and shall 
 line 26 go into immediate effect. The facts constituting the necessity are: 
 line 27 In order to address wildfire safety and wildfire liability of 
 line 28 electrical utilities and ensure that the claims of wildfire victims 
 line 29 may be paid expeditiously, it is necessary for this act to take effect 
 line 30 immediately. 
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STATE CAPITOL 
SACRAMENTO, CALIFORNIA 

95814 

Erika Contreras 
Secretary of the Senate 
State Capitol 
Sacramento, CA 95814 

RE: Implementation of AB 1054 of the 2019-2020 Regular Session 

Dear Madame Secretary: 

As Senate co-authors of AB 1054, we request that the following letter be printed in the Senate 
Daily Journal expressing our intent with respect to this measure: 

Implementation of AB 1054 should reflect a -focus on enhanced grid resilience, including 
improvements in adaption of the grid to planned outages, unplanned outages caused by wildfires 
or other events and increased speed in recovering from service disruptions. 

In particular. electrical .corporations' strategies and programs implementing their wildfire 
mitieation plans under AB 1054 and existing law should prioritize grid hardening and 
community resilience projects in vulnerable communities. This focus on vulnerable 
communities should include consideration of medical baseline and critical' infrastructure, 
including water pumps. 

Under the provisions of this legislation and current law, the California Public Utilities 
Commission (CPUC), through the newly implemented Wildfire Safety Division, will oversee 
electrical corporation's compliance with their wildfire mitigation plans. 

Each electrical corporation, in implementing the provisions of AB 1054, shall collaborate 
with the Office of Emergency Services, and local governments and other interested parties in its 
service-territory, to ensure that the applicable electrical corporation's wildfire mitigation plans 
and related expenditures arc consistent with state and focal community resiliency planning and 
projects to maximize overall community resiliency. 

In implementing its wildfire mitigation plan consistent with the AB 1054, each electrical 
corporation shall ensure that its systems achieve the highest level of safety, reliability, and 
resiliency to be prepared for a major event, through investments such as hardening and 
modernizing its infrastructure with improved engineering, system design, standards, equipment, 
and facilities, including pilot programs for new technologies to enhance overall community 
resiliency. 

,, Rory.-lilt Pam, 



Senate Majority Leader 

The CPUC should coordinate investments in infrastructure made by electrical corporations 
consistent With their approved wildfire mitigation plans with investments in clean distributed 
energy resources. 

Furthermore. the CPUC should ensure that the $5 billion in safety investments made by 
the electrical corporations under AB 1054 prioritize projects consistent with the principles and 
objectives outlined in this letter. 

In addition. AB 1054 creates a wildfire fund to pay claims from catastrophic wildfires. The 
legislation creates a California Catastrophe Response Council to oversee the fund and hire an 
administrator for the fund, and provides that the California Earthquake Authority (CEA) shall 
administer the fund until the Council is established and the fund administrator is retained. 

Insurance Code section 10089.7 provides statutory immunities from civil and criminal liability 
for employees. officers and agents of the CEA for any acts performed or omitted or obligation 
entered into an official capacity, when done or omitted in good faith and without intent to 
defraud. 

AB 1054 extends these statutory immunities to employees, officers and agents in administering 
the newly created wildfire fund. The application of this provision is not intended to extend to 
financial institutions and advisors retained by the Department of Water Resources related to the 
issuance of any bonds issued under authority provided in AB 1054 or to any other entities or 
individuals beyond the employees, officers and agents of the Wildfire Fund. 

Finally, it is our intention that, as to CPUC review of a public entity's acquisition of electrical or 
gas assets, the amendments in Public Utilities Code Section 854(a) modify existing law only to 
the extent necessary to assure that the CPUC review the impact of change. of ownership on public 
utility employees, including union and non-union employees. 

Thank you, in advance, for your consideration of this request. 

Sincerely. 

ROBERT HERTZBERG BILL DODD, SENATOR 
3rd Senate District 
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Finally, it is our intention that, as to CPUC review of a public entity's acquisition of electrical or
gas assets, the amendments in Public Utilities Code Section 854(a) modify existing law only to
the extent necessary to assure that the CPUC review the impact of change. of ownership on public
utility employees, including union and non-union employees.
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Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.
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19 (b) (1) Subdivision (a) shall apply to any transaction described
line 20 in subparagraph (F) of paragraph (1) of subdivision (b) of Section
line 21 854.2.
line 22 (2) For any transaction described in subparagraph (F) of
line 23 paragraph (1) of subdivision (b) of Section 854.2, as part of its
line 24 review under subdivision (a), the commission shall determine
line 25 whether the transaction is fair and reasonable to affected public
line 26 utility employees, including both union and nonunion employees.
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3 854. (a) No person or corporation, whether or not organized
line 4 under the laws of this state, shall merge, acquire, or control,
line 5 including pursuant to a change in control as described in
line 6 subparagraphs (D) to (F), (E), inclusive, of paragraph (1) of
line 7 subdivision (b) of Section 854.2, either directly or indirectly, any
line 8 public utility organized and doing business in this state without
line 9 first securing authorization to do so from the commission. 
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SENATE THIRD READING 
SB 550 (Hill) 
As Amended  September 6, 2019 
Majority vote 

SUMMARY: 

Requires the California Public Utilities Commission (CPUC) to review specified safety elements 
for any proposed merger, acquisition or change in control of an electrical or gas corporation 
(IOU) and conditions approval on a finding that, on balance, the transaction is in the public 
interest relative to those safety elements.  The bill also clarifies the reviews required by the 
CPUC for any other asset transactions between a public utility and any other person or entity 
whether public or private.    

Major Provisions 
1) Clarify that the CPUC is required to review the sale of any utility assets to any person or 

entity, whether public or private consistent with current and historical CPUC policies. 

2) Specifically require that the CPUC review the sale of an asset by a public utility to a public 
entity, which is intended to include locally owned public utilities (POUs), whether the asset 
is being sold voluntarily or involuntarily (eminent domain) thus clarifying provisions of AB 
1054 (Holden, Chapter 95, Statutes of 2019). 

3) Clarify that, for any transaction by a public entity, which is intended to include POUs, 
whether voluntary or involuntary, the CPUC shall determine whether the transaction is fair 
and reasonable to affected public utility employees, including both union and nonunion 
employees, thus clarifying provisions of AB 1054 (Holden, Chapter 95, Statutes of 2019). 

4) Eliminate the requirement the CPUC review any merger, acquisition, or change of control of 
a public utility by a public entity, which is intended to include POUs, to determine whether 
that transaction is in the public interest, thus clarifying provisions of AB 1054 (Holden, 
Chapter 95, Statutes of 2019). 

5) Specify eight safety elements that must be considered by the CPUC and result in a finding 
that the transaction is, on balance, in the public interest.  

6) Limit the requirement that the CPUC review mergers, acquisitions or changes in control of a 
public utility, for impacts on different safety policies and programs, to those transactions 
with an entity with annual gross revenues exceeding $400 million. 

COMMENTS: 

Current law requires the CPUC to review all mergers, acquisitions, or changes in control of any 
electric, gas or telephone corporation where the party seeking the assets has gross annual 
revenues exceeding $500,000 and ensure that the proposal is in the public and/or ratepayer 
interest based on specified considerations.  Safety management and practices are not among the 
elements the CPUC is required to consider before the proposal is approved.  This bill adds a 
number of safety-related elements the CPUC must consider before authorizing the merger, 
acquisition or change in control of a gas or electric corporation with an entity that has more than 
$400,000 in gross annual revenues.  
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Eliminate the requirement the CPUC review any merger, acquisition, or change of control of a public utility by a public entity, which is intended to include POUs, to determine whether that transaction is in the public interest, thus clarifying provisions of AB 1054 (Holden, Chapter 95, Statutes of 2019).
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More broadly, this bill clarifies the considerations required of the CPUC in any asset sale or 
change of control between a public utility and a public entity, which is intended to include POUs.  
Several changes were made to the CPUC's review requirements in AB 1054 (Holden, Chapter 
95, Statutes of 2019) which broadened the considerations required was deemed by some to be 
more far-reaching than necessary.  The growing interest of municipalities to purchase the 
distribution infrastructure of electrical corporations was the primary transaction of concern 
which prompted these changes.  

According to the Author: 
SB 550 requires the CPUC to ensure safe utility service results from any merger, acquisition, or 
change of control of an electrical or gas corporation. These times of corporate change provide an 
important opportunity to evaluate the safety processes at a corporation, and ensure the successor 
entity has the proper safeguards in place for both their employee safety and public safety. The 
change of ownership at the Gill Ranch Storage facility located in Fresno and Madera Counties 
provides an example of a successful safety review during such corporate change. Gill Ranch 
agreed to designating a Chief Safety Officer, creating a Pipeline Safety Management System, 
and creating a Safety Council to propose risk mitigation as part of their change in ownership.   
SB 550 seeks to expand the important changes at Gill Ranch to any gas or electric utility 
undergoing a merger, acquisition, or change of control. 

Arguments in Support: 
The Utility Reform Network (TURN), "this bill requires specified safety-related actions before 
the CPUC authorizes a merger or sale of an investor owned utility. TURN strongly believes that 
any merger or sale of an investor owned utility should not compromise safe utility service. 
During these kinds of critical junctures for a utility, it is important that safety processes are 
evaluated and that the successor entity has proper safeguards in place. By setting out safety 
criteria and laying out protections for whistleblowers, SB 550 takes a crucial step towards 
ensuring public safety." 

Arguments in Opposition: 
There is no registered opposition to this bill. 

FISCAL COMMENTS: 

According to Assembly Appropriations Committee, this bill would have negligible costs to the 
CPUC as existing law already requires the CPUC to extensively review and approve the merger, 
acquisition or change in control of any IOU.  This bill adds elements the CPUC is to consider 
when reviewing an IOU change in ownership or control, but it does not create the requirement 
the CPUC conduct such a review. 

VOTES: 

SENATE FLOOR:  34-3-1 
YES:  Allen, Archuleta, Atkins, Beall, Borgeas, Bradford, Caballero, Chang, Dodd, Durazo, 
Galgiani, Glazer, Grove, Hertzberg, Hill, Hueso, Hurtado, Jackson, Leyva, McGuire, Mitchell, 
Monning, Nielsen, Pan, Portantino, Roth, Rubio, Skinner, Stern, Stone, Umberg, Wieckowski, 
Wiener, Wilk 
NO:  Jones, Moorlach, Morrell 
ABS, ABST OR NV:  Bates 
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ASM UTILITIES AND ENERGY:  14-0-1 
YES:  Holden, Patterson, Burke, Carrillo, Chen, Eggman, Cristina Garcia, Eduardo Garcia, 
Mayes, Muratsuchi, Quirk, Reyes, Santiago, Ting 
ABS, ABST OR NV:  Cunningham 
 
ASM APPROPRIATIONS:  17-0-1 
YES:  Gonzalez, Bigelow, Bloom, Bonta, Brough, Calderon, Carrillo, Chau, Diep, Eggman, 
Fong, Gabriel, Maienschein, Obernolte, Petrie-Norris, Quirk, Robert Rivas 
ABS, ABST OR NV:  Eduardo Garcia 
 

UPDATED: 

VERSION: September 6, 2019 

CONSULTANT:  Mary McDonald / U. & E. / (916) 319-2083   FN: 0002082 



 

 

EXHIBIT G 



SENATE COMMITTEE ON ENERGY, UTILITIES AND 
COMMUNICATIONS 

Senator Ben Hueso, Chair 
2019 - 2020  Regular  

 
Bill No:          SB 550  Hearing Date:    9/12/2019 
Author: Hill 
Version: 9/6/2019    As Amended 
Urgency: No Fiscal: Yes 
Consultant: Nidia Bautista 
 
SUBJECT: Public utilities:  merger, acquisition, or control of electrical or gas 
corporations 
 
DIGEST:    This bill would require the California Public Utilities Commission 
(CPUC) to review specified safety elements for any proposed merger, acquisition 
or change in control of an electrical or gas investor owned utility (IOU) and 
conditions approval on a finding that, on balance, the transaction is in the public 
interest relative to those safety elements.  This bill also clarifies the reviews 
required by the CPUC for any other asset transactions between a public utility and 
any other person or entity whether public or private.    
 
ANALYSIS: 
 
Existing law: 
 
1) Establishes the CPUC has regulatory authority over public utilities, including 

electrical corporations and gas corporations. (California Constitution Article 12) 
 

2) Existing law prohibits a public utility, other than certain common carriers, from 
selling, leasing, assigning, mortgaging, or otherwise disposing of, or 
encumbering its assets that are necessary or useful in the performance of its 
duties to the public by any means with any other public utility, unless the public 
utility has secured an order from the CPUC to do so for a qualified transaction 
above $5,000,000 or an approval from the CPUC through the filing of an advice 
letter for a qualified transaction at or below $5,000,000.  (Public Utilities Code 
§851) 

 
3) Existing law prohibits a person or corporation, including a public entity, from 

merging, acquiring, or controlling, as described, either directly or indirectly, 
any public utility organized and doing business in this state without first 
securing authorization to do so from the CPUC.  Before authorizing the merger, 
acquisition, or control of any electrical, gas, or telephone corporation organized 
and doing business in this state, where any of the entities that are parties to the 
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proposed transaction has gross annual California revenues exceeding 
$500,000,000, existing law requires the CPUC to consider specified criteria and 
to find that the merger, acquisition, or control proposal meets certain 
requirements and is in the public interest, as specified. (Public Utilities Code 
§854) 

 
4) Defines a change of control to include the voluntary or involuntary change in 

ownership of assets from an electrical or gas corporation to a public entity. 
Requires specified workforce protections when a change of control occurs.  
(Public Utilities Code §854.2) 

 
This bill: 
 
1) Eliminates the requirements sales, leases, assignments, mortgages, or other  

transactions be with another public utility to be subject to those conditions on 
approval.  

 
2) Explicitly requires the CPUC to approve or reject any voluntary or involuntary 

change in ownership of assets from an electrical or gas corporation to 
ownership by a public entity and would require the CPUC to determine whether 
that transaction is fair and reasonable to the affected public utility employees as 
part of that review. 

 
3) Requires the CPUC, before authorizing a merger, acquisition, or change in 

control of an electrical or gas corporation, where an entity to the proposed 
transaction has gross annual California revenues exceeding $400,000,000, to 
additionally consider specified elements relating to the safety activities of an 
electrical or gas corporation, including a nonpunitive system for reporting 
potential safety incidents to the CPUC, and find, on balance, that the proposal is 
in the public interest.  

 
4) Authorizes the CPUC to delay the requirement that the CPUC consider these 

specified elements and find, on balance, that the proposal is in the public 
interest, until July 1, 2021, or until the CPUC adopts rules implementing this 
requirement, whichever is earlier.  

 
5) Prohibits subjecting an employee of, or the employee of a contractor 

performing work for, the electrical or gas corporation to demotion, discharge, or 
any other form of retaliation or discrimination for participating in the 
nonpunitive system for reporting potential safety incidents.  
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6) Eliminates the requirements for these reviews for a change in ownership in the 

assets of an electrical or gas corporation to ownership by a public entity. 
 
Background 

Pacific Gas & Electric (PG&E) files for Chapter 11 Bankruptcy protection.  On 
January 29, 2019, PG&E Corp., the holding company of the state’s largest utility, 
voluntarily filed for bankruptcy protection under Chapter 11 of the United States 
Bankruptcy Code.  PG&E filed their case in the Northern California District Court 
San Francisco Division (Case No. 19-30088-DM).  The case has been assigned to 
the same judge, Honorable Dennis Montali, who handled PG&E’s previous 
reorganization bankruptcy case in connection with the 2001 energy crisis. 
According to PG&E’s first day filings, in a declaration filed by PG&E’s Senior 
Vice President and Chief Financial Officer Jason Wells, PG&E’s decision to seek 
relief under Chapter 11 “were necessitated by a confluence of factors resulting 
from the catastrophic and tragic wildfires that occurred in Northern California in 
2017 and 2018, and PG&E’s potential liabilities arising therefrom.”  The 
declaration specifically cites PG&E’s potential liability related to the fires could 
exceed $30 billion.  PG&E’s decision to voluntarily file for bankruptcy protection 
has raised numerous questions about the process entailed under a Chapter 11 
reorganization and the potential implications for the numerous stakeholders that 
could be affected, including wildfire victims, ratepayers, the utility workforce, 
energy and other suppliers, local governments, and many others. The bankruptcy 
filing and wildfire incidents have also increased interest by some local 
governments, including the City and County of San Francisco, as a possible 
opportunity to purchase part of the existing PG&E distribution system in an effort 
to municipalize a portion of the service territory. 

CPUC approval needed.  CPUC must review any transactions involving the 
selling, buying, merging, or otherwise changing control of a public utility’s assets.  
Section 854 of the Public Utilities Code establishes the criteria by which the CPUC 
must review any IOU merger, acquisition, or sale.  Among the criteria are a CPUC 
determination that the merger or acquisition will provide long-term economic 
benefits to ratepayers, does not adversely affect competition, be beneficial on an 
overall basis to the state and local economies, and others.  Interestingly, the criteria 
in Section 854 (b) and (c) were added in 1989 by the State Legislature (Statues of 
1989, Chapter 390).  According to a CPUC staff analysis for a bill, SB 1389 
(Padilla) dated April 24, 2008, at that time, Southern California Edison (SCE) was 
attempting to purchase San Diego Gas & Electric (SDG&E), and several other 
utility–related mergers were being contemplated.  The Senate Committee on 
Energy, Utilities and Communications (SEUC) and the Assembly Committee on 
Utilities and Commerce (U&C) held a joint hearing titled “Utility Merger Mania: 
Benefits and Risks to Ratepayers and Shareholders” (October 24, 1988).  Then-



SB 550 (Hill)   Page 4 of 6 
 
CPUC President Mitch Wilk testified at the hearing.  When he was asked by 
Committee members what criteria the CPUC might use in reviewing a merger, he 
ran through a list of criteria.  Those criteria were subsequently put into proposed 
legislation by members of the Legislature.  
 
Need for safety.  This bill expands on the list of items the CPUC must review as 
part of any merger, acquisition, or change in control of any electrical or gas 
corporation, including PG&E.  The need to ensure safety has continued to remain 
very high on the list of concerns related to PG&E dating back to the 2010 San 
Bruno natural gas pipeline explosion through the recent fires ignited by their 
electrical lines.  Earlier this year, former- CPUC President Picker suggested the 
CPUC could revoke PG&E’s license to operate in the state – its certificate of 
public convenience and necessity – if the selection of PG&E’s board does not 
demonstrate the company’s commitment to safety.  As such, the provisions 
included in the Section 854 by this bill seem largely consistent with the calls for 
increased safety.  
 
AB 1054 (Holden, Chapter 79, Statutes of 2019).  AB 1054 made numerous 
changes related to electric utilities and wildfires liability and mitigation. With 
respect to mergers, acquisitions, and change of control, the bill expanded the 
definition of change of control to include the voluntary or involuntary transfer of 
an IOU’s assets to a public entity and made changes to the definition for change of 
control that included specified criteria and thresholds related to the treatment of the 
workforce. These changes were deemed concerning and too expansive by those 
interested in the municipalizing some of the PG&E distribution network, including 
the City and County of San Francisco, and others. 
 
SB 550.  This bill would require the CPUC to review specified safety elements for 
any proposed merger, acquisition or change in control of an electrical or gas IOU 
and conditions approval on a finding that, on balance, the transaction is in the 
public interest relative to those safety elements.  This bill also clarifies the reviews 
required by the CPUC for any other asset transactions between a public utility and 
any other person or entity whether public or private.   This bill further clarifies the 
considerations required of the CPUC in any asset sale or change of control between 
a public utility and a public entity, which is intended to include any transfer that 
may be entailed in a transaction to municipalize a portion of an IOU’s service 
territory. The growing interest of municipalities to purchase the distribution 
infrastructure of electrical corporations was the primary transaction of concern 
which prompted the additional changes in this bill. Those changes largely preserve 
the additional protections added by AB 1054, while exempting voluntary or 
involuntary transfer of assets of an IOU to ownership by a public entity from the 
change of control while more broadly requiring the CPUC’s review of these 
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transactions determines whether the transaction is fair and reasonable to affected 
IOU employees. As this bill is drafted the provisions related to safety authorize the 
CPUC to delay implementation until July 1, 2021 or until the CPUC adopts rules 
implementing the requirements, whichever is earlier.  As such, it is possible that 
the safety criteria added by this bill for a review of a merger, acquisition, or control 
proposal may not be applied to the a potential reorganization of PG&E who is 
likely aiming to exit bankruptcy by June 2020, in light of the passage of AB 1054 
and the opportunity to participate in the corresponding Wildfire Fund.   
 
Prior/Related Legislation 

SB 549 (Hill, 2019) requires the Legislature to approve a capital change structure 
or increase in rates for the energy utility, PG&E Company.  The bill was held in 
the Senate Committee on Appropriations. 

SB 52 (Rosenthal, Chapter 484, Statutes of 1989) established criteria that the 
CPUC must consider in reviewing a merger, acquisition, or change of control 
related to an IOU.  
 
FISCAL EFFECT:     Appropriation:  No    Fiscal Com.:   Yes    Local:   Yes  

SUPPORT:   
 
City and County of San Francisco Mayor, London N. Breed 
The Utility Reform Network 
 
OPPOSITION: 
 
None received 

ARGUMENTS IN SUPPORT:    According to the author:  

SB 550 requires the CPUC to ensure safe utility service results from any 
merger, acquisition, or change of control of an electrical or gas corporation. 
These times of corporate change provide an important opportunity to 
evaluate the safety processes at a corporation, and ensure the successor 
entity has the proper safeguards in place for both their employee safety and 
public safety. The change of ownership at the Gill Ranch Storage facility 
located in Fresno and Madera Counties provides an example of a successful 
safety review during such corporate change. Gill Ranch agreed to 
designating a Chief Safety Officer, creating a Pipeline Safety Management 
System, and creating a Safety Council to propose risk mitigation as part of 
their change in ownership. SB 550 seeks to expand the important changes at 
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Gill Ranch to any gas or electric utility undergoing a merger, acquisition, or 
change of control. 

 
 
 
 
 

-- END -- 


